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Book Policy Manual

Section 100 Programs

Title Nondiscrimination in Employment Practices
Number 104

Status Second Reading

Authority

The Board declares it to be the policy of this district to provide to all persons equal access to all
categories of employment in this district, regardless of race, color, age, creed, religion, sex, sexual
orientation, ancestry, national origin, marital status, genetic information, pregnancy or
handicap/disability. The district shall make reasonable accommodations for identified physical and
mental impairments that constitute disabilities, consistent with the requirements of federal and state

laws and regulations.[1][2][3]1[4]1[5]1[6]1[71[81[91[101[11][12][13][14]

The Board encourages employees and third parties who believe they or others have been subject to
discrimination to promptly report such incidents to designated employees.

The Board directs that verbal and written complaints of discrimination shall be investigated promptly,
and approprlate correctlve actlon be taken when aIIegatlons are substantlated ?he—Beard—d&reets

Confidentiality

Confidentiality of all parties, witnesses, the allegations, the filing of a complaint, and the
investigation shall be handled in accordance with this policy and the district's legal and
investigative obligations.

Retaliation

The Board prohibits retaliation against any person for making a report of discrimination or
participating in a related investigation or hearing, or opposing practices the person
reasonably believes to be discriminatory. A complaint of retaliation shall be handled in the
same manner as a complaint of discrimination.
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Delegation of Responsibility

In order to maintain a program of nondiscrimination practices that is in compliance with applicable laws
and regulations, the Board designates the

{ } Human Resources Director

{X } Other _Superintendent

as the district's Compliance Officer. All nondiscrimination notices or information shall include the
position, office address, telephone number and email address of the Compliance Officer.

The Compliance Officer shall publish and disseminate this policy and complaint procedure at least

annually to students, parents/guardians, employees and the public. te-netify-them-ef-where-and

The Compliance Officer shall-beis responsible to ensure adequate nondiscrimination procedures
are in place, to recommend new procedures or modifications to procedures and to monitor the
implementation of nondiscrimination procedures in the following areas:

1. Review - Review of personnel practices and actions for discriminatory bias and
compliance with laws against discrimination to include monitoring and recommending
corrective measures when appropriate to written position qualifications, job descriptions and
essential job functions; recruitment materials and practices; procedures for screening applicants;
application and interviewing practices for hiring and promotions; district designed
performance evaluations; review of planned employee demotions, non-renewal of
contracts, and proposed employee disciplinary actions up to and including termination.

2. Training - Provision of training for supervisors and staff to prevent, identify and
alleviate problems of employment discrimination.

3. Resources - Maintain and provide information to staff on resources available to alleged

victims in addition to the school complaint procedure such as making reports to the
police, available assistance from domestic violence or rape crisis programs, and
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community health resources including counseling resources.

4. Complaints - Monitor and provide technical assistance to building principals or
designees in processing complaints.

The building principal or designee shall be responsible to premptly-complete the following duties upen

reeceipt-ef-arepertwhen receiving a complaint of discrimination; erretaliation-frem-employees
or-third parties:

1. If the building principal is the subject of the complaint, refer the complainant to the Compliance
Officer to carry out these responsibilities.

2. Inform the employee or third party abeut-this-peliey-includingof the right to an-investigation
of-beth-verbal-and-written-complaints-of-diseriminationfile a complaint and the

complaint procedure.

3. Provide relevant information on resources available in addition to the school complaint
procedure such as making reports to the police, available assistance from domestic
violence and rape crisis programs, and community health resources including counseling
resources.

4, Immedlately notlfy the Compllance Offlcer of the complamt The Compllance Offucer

mvestlgatlan—te-that—lﬂdmdualauthorlze the buuldlnq prlncmal to mvesthate the

complaint, unless the building principal is the subject of the complaint or is unable to
conduct the investigation.

5. After consideration of the allegations and in consultation with the Compliance Officer
and other appropriate individuals, promptly implement interim measures as appropriate
to protect the complainant and others as necessary from violation of this policy during
the course of the investigation.

Guidelines

Complaint Procedure — Employee/Third Party

Step 1 - Reporting

An employee or third party who believes s/he has been subject to conduct by any student, employee
or third party that constltutes a V|o|at|on of this policy is encouraged to |mmed|ately report the matter
to the burldlng prlnC|paI B i g dge-of-condu 3 ola e

If the building principal is the subject of a complaint, the employee or third party shall report the

incident directly to the Compliance Officer. The complainant er-reperting-employee-may-beis
encouraged to use the dlstrlct’s report form avallable from the buuldlng prmapal oer-Complianee

G -6 pse-accused-ef-a ; solic .butoralcomplamtsshallbe
acceptable Oral complamts must be foIIowed with a completed and signed complaint form

within forty-eight (48) hours.

Step 2 - Investigation
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Upon receiving a complaint of discrimination, the building principal shall immediately notify
the Compliance Officer. The Compliance Officer shall authorize the building principal to
investigate the complaint, unless the building principal is the subject of the complaint or is
unable to conduct the investigation in which case the Compliance Officer will conduct the
investigation.

All building principals must have received basic training on the applicable law, this policy
and now to conduct a proper investigation.

There shall be an adequate, reliable and impartial investigation. The complainant and the
accused shall be provided the opportunity to present witnesses and other evidence during
the course of the investigation.

The investigation may consist of individual interviews with the complainant, the accused,
and others with knowledge relative to the allegations. The investigation may involve the
review of any other information and materials relevant to the investigation. The person
making the report, parties, and witnesses shall be informed of the prohibition against
retaliation for anyone's participation in the pr nd that con t believed to b
retaliatory should be reported. All individuals providing statements or other information or
participating in the investigation shall be instructed to keep the matter confidential and to

report any concerns about confidentiality to the building principal.

If the investigation reveals that the conduct being investigated may involve a violation of

criminal law, the building principal shall promptly notify the Compliance Officer, who shall
promptly inform law enforcement authorities about the allegations.[26][27][28]

The obligation to conduct this investigation shall not be negated by the fact that a criminal
investigation of the incident is pending or has been concluded. The investigator should
coordinate with any other ongoing investigations of the allegations, including agreeing to
requests for a short delay in fulfilling the district's investigative responsibilities during the
fact-finding portion of a criminal investigation. Such delays shall not extend beyond the time
necessary to prevent interference with or disruption of the criminal investigation.
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Step 3 - Investigative Report

The investigaterbuilding principal shall prepare and submit a written report to the Compliance
Officer within twenty (20) days of the initial report of alleged discrimination, unless the nature
of the allegations, anticipated extent of the investigation and the availability of witnesses
requires the investigaterbuilding principal and the Compliance Officer to establish a different
due date. The parties shall be notified of the anticipated date the investigative report will be
completed and of any changes to the anticipated due date during the course of the
investigation.

The report shall include a summary of the investigation, a determination of whether the complaint has
been substantiated as factual, the information and evaluation that formed the basis for this
determination, whether the conduct violated this policy and any other violation of law or Board
policy which may warrant further district action, and a recommended disposition of the complaint.

Step 4 - District Action

If the investigation results in a finding that the complaint is factual and constitutes a violation of this

policy, the district shall take prompt, corrective action to ensure that such conduct ceases and will not
recur. District staff shall document the corrective action taken and, if not prohibited by law, inform

the complainant.

Disciplinary actions shall be consistent with Board policies, district procedures, applicable collective
bargaining agreements, and state and federal laws.

If it is concluded that an employee has knowingly made a false complaint under this policy, such
employee shall be subject to disciplinary action.

Appeal Procedure

1. If the complainant or the accused is not satisfied with a finding made pursuant to the policy or
with recommended corrective action, s/he may submit a written appeal to the Compliance
Officer within fifteen (15) days. If the Compliance Officer investigated the complaint, such
appeal shall be made to the district Solicitor.

2. The individual receiving the appeal shall review the investigation and the investigative report
and may also conduct or designate another person to conduct a reasonable supplemental
investigation to assess the sufficiency and propriety of the prior investigation.

httne-/lanana hnarddnre raminalerawl/Rnard nefiPrivata?nnanfinnintt RI7



LTRIv/ FAVEE.] B0arauocsw rL

3. The person handling the appeal shall prepare a written response to the appeal within twenty
2 ays, Copies of the re nse shall be provided to the complainant, the accused and the

investigator who conducted the initial investigation.

htne lhananar hnarddnre raminaleraw/Raard nef/Privata?nnanflnnindt

RI7



RTALV/ AV Ts} BOaravocsw rL
Legal . 20 U.S.C. 1681 et seq
.29 U.S.C. 206

.29 U.S.C. 621 et seq
.29 U.S.C. 794

.42 U.S.C. 12101 et seq
.42 U.S.C. 1981 et seq

. 42 U.S.C. 2000e et seq
. 42 U.S.C. 2000ff et seq
.43 P.S. 336.3

.43 P.S. 951 et seq
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. U.S. Const. Amend. X1V, Equal Protection Clause
. Pol. 317
. Pol. 806

[ O
oW N

. Pol. 824

. 29 CFR 1604.11

. 29 CFR 1606.8

17. EEOC Enforcement Guidance on Harris v. Forklift Sys., Inc., November 9, 1993

_
(=2 ¥, |

18. EEOC Enforcement Guidance on Vicarious Employer Liability for Unlawful Harassment by
Supervisors, June 18, 1999

19. EEOC Policy Guidance on Current Issues of Sexual Harassment, March 19, 1990
16 PA Code 44.1 et seq

28 CFR 35.140

28 CFR Part 41

29 CFR Parts 1600-1691
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httne-fhanana hnardrdnere reaminalecraw/Rnard nef/Privvata?nnanf lnnint 77



104. ATTACHMENT

REPORT FORM FOR COMPLAINTS OF DISCRIMINATION

Complainant:
Home Address:
Home Phone:
School Building:
Date of Alleged Incident(s):

Alleged discrimination was based on:

Name of person you believe violated the district’s nondiscrimination policy:

If the alleged discrimination was directed against another person, identify the other person:

Describe the incident as clearly as possible, including any verbal statements (i.e. threats, derogatory
remarks, demands, etc.) and any actions or activities. Attach additional pages if necessary:

When and where incident occurred:

List any witnesses who were present:

This complaint is based on my honest belief that has discriminated against me or
another person. I certify that the information I have provided in this complaint is true, correct and
complete to the best of my knowledge.

Complainant's Signature Date

Received By Date



